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WHPOPMAIIMOHHBIN JIMCTOK
] «A3BYKA IIPABA:
KPACHORAPCKAS HOPAAOK IIPUBJIEYEHHUSA PABOTHUKA

OPTAHU3ALMA OBPA3OBATEJBbHOM OPTAHU3ALIUA

K JUCHUIIJIMHAPHOH OTBETCTBEHHOCTH»
(pyopuka «Bompoc-orBer», 2019 1.)
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Bompoc:  Kakmx  cayuyasx  padoroaareiib  BIpaBe  NPUMEHUTh
AUCUMILIMHAPHOE B3bICKaHHe K Pa00OTHUKY 00pa30BaTe/IbHONH OpraHu3anuu?

OtBer: Palotomartens BhpaBe NPUMEHUTH IUCHUUILIMHAPHOE B3BICKAHHUE 32
HEUCIIOJIHEHUE WUJIM HEHaJJIeXKallee UCIOJIHEHUE PabOTHUKOM [0 €ro BUHE TPYAOBBIX
00513aHHOCTEH.

Buabl JUCHUIUIMHAPHBIX B3bICKAHUI

Cratbsa 192 TpynoBoro koaekca PO (manee — TK P®) npexycmarpuBaer Tpu
BUJIA AUCLUTUIMHAPHBIX B3bICKAaHUI:

- 3aMeUYaHue (HauMeHee CTPOroe JUCIUITMHAPHOE B3BICKAHKUE);

- BBIFOBOP (00JI€€ CTPOroe NMCHUIIIIMHAPHOE B3bICKAHUE);

- YBOJIbHEHHE (HauboJiee CTPOroe TUCIUIUITMHAPHOE B3bICKAHUE).

Ilpumeuanue. dedepanvhvie 3aKoHbl, YCMABbL U NOLONHCEHUSL O OUCYUNTIUHE OJISL
OMOENbHLIX KAme2oputi paboOmMHUKO8 (20CYO0aPCMBEHHbIX CLYHCAUWUX, MYHUYUNATbHBIX
CAYHCAWUX U Op.) MOSYm NpeodycmMampusamsv makdce u opyeue OUCYUNTUHAPHbBIE
e3vickanus (4. 2 cm. 192 TK PD).

IlepeueHb ocHOBaHMI JAJ15l IPUMEHEHUS] TUCHUIITIMHAPHOT O B3bICKAHUS

[lepeyeHb NUCHUIUIMHAPHBIX MPOCTYNKOB 3aKOHOJATENbHO HE OIpEeJeNeH,
OJIHAKO YCTAHOBJICH MEpPEYeHb OCHOBAHWMM NJIsi YBOJIbHEHHSI PaOOTHHKOB B KadeCTBE
Mepbl JUCIUIUIMHAPHOTO B3bIcKaHus (4. 3 cT. 192 TK PD):

1) HeogHOKpaTHOE HEUCHOJHEHHE PAOOTHUKOM 0€3 YBaXHUTEIbHBIX NPUUYUH
TPYJOBBIX 00SI3aHHOCTEH, €CITM OH UMEET NUCUUIUIMHApHOE B3bickaHue (1. S 4. 1 cT. 81
TK PO);

2) omHOKpaTHOE rpy0oe HapylleHHe pabOTHUKOM TPYIOBBIX 00s13aHHOCTEH (T1. 6
4. 1 ct. 81 TK PO):

- COBEpUIeHHE TMporyja, TO €CTh OTCYTCTBHE Ha paboueM Mecte 06e3
YBAXUTENbHBIX MPUUYUH B TEUEHUE BCEro pabodero JHS (CMEHbI) HE3aBHUCHUMO OT €ro
(ee) MPOIOMKUTETHLHOCTH, a TAK)KE OTCYTCTBUE Ha paboyeM MecTe 0e3 YBaKUTEIbHBIX
npu4YrH 0oJiee YeThIPEX YacoB MOPSI B TeUSHHE paboyero AHs (CMEHbI);

- TosiBJIEHME Ha pabore (Ha cBoeM paboueM MecTe JTuOO Ha TEPPUTOPUHU
OpraHM3alid WIK O00bEKTa, TJe MO MOpyYEeHHUIO0 paboTonaTens pabOTHUK AOJKEH
BBITIOJIHATD TPYJIOBYIO (DYHKIIMIO) B COCTOSTHUM aJIKOTOJBHOTO, HAPKOTUYECKOTO WIIH
MHOT'0 TOKCHYECKOTO OIbSIHEHUS;

- pa3riialleHre OXpaHsIeMO 3aKOHOM TaiHbI (TOCYIapCTBEHHOM, KOMMEPUYECKOM,
CIIyKeOHOM M MHOM), CTaBIlIed M3BECTHOW PAOOTHHUKY B CBSI3U C MCIIOJIHEHHEM WM
TPYAOBBIX 00S3aHHOCTEH, B TOM YHKCJE pa3riallleHne NepCOHANBHBIX JTaHHBIX IPYroro
paboTHUKA,

- COBEpILIECHHE MO MECTY pabOThl XHUIIEHHUS (B TOM YHCJIE MEJIKOTO) YY>KOro
UMYIIECTBA, PACTPaThl, YMBIIIJICHHOTO €ro YHHYTOXCHHS WM TOBPEKICHHUS,
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YCTAaHOBJICHHBIX ~ BCTYNHBIIMM B 3aKOHHYIO CHJIy TPUTOBOPOM CyJda WJIH
NOCTAHOBJICHHEM  CyAbH, OpraHa, JOJDKHOCTHOTO  JIMIA,  YIOJHOMOYEHHBIX
paccMaTpuBaTh JAejia 00 aIMUHUCTPATUBHBIX IPaBOHAPYILICHUSX;

- HapyIIeHne TPeOOBAHMUM OXpaHbI TPYAa, YCTAHOBIEHHOE KOMUCCHUEH IO OXpaHe
TpyJa WIM YIOJIHOMOYEHHBIM IO OXpaHE TpyJa, €ClIM 3TO HapyLICHHUE MOBJIEKIO 3a
co00il TsDKKME TIOCIENACTBUS (HECYaCTHBIM CIydaili Ha TPOM3BOJICTBE, aBapHIO,
karactpody) U0 3aBEIOMO CO3[aBaj0 pealbHYI0 yIpo3y HACTYIUIEHUS TaKUX
MOCJICACTBU;

3) mnpuHsATHE HEOOOCHOBAaHHOTO pEUIEHUS PYKOBOJIUTEIEM OpTaHMU3aIluU
(punmana, mnpeACTaBUTENBCTBA), €0 3aMECTUTENSIMU M TJABHBIM OyXraiTrepow,
MOBJICKIIETO 3a COOON HapyIlIeHHWe COXPAHHOCTH HMMYIIECTBA, HEMPaBOMEPHOE €ro
MCIIOJIb30BaHUE WM UHOM yiiepO umyiiectBy opranu3anui (m. 9 4. 1 ct. 81 TK PO);

4) ogHOKpaTHOE TIpyboe HapylleHHe PYKOBOIUTENIEM opraHu3anuu (Quiuana,
MIPEACTaBUTENBCTBA), €TO 3aMECTUTEISIMU CBOMX TPYAOBBIX oOsi3aHHOCTEH (. 10 4. 1
ct. 81 TK PD);

5) Ans negarorn4eckux pabOTHUKOB:

- TMOBTOPHOE B TEuUeHHE roja Tpyboe HapylleHHe ycTaBa OpraHU3alluy,
OCYILIECTBIISIIONIEH 00pa30oBaTeIbHyI0 NeITeNbHOCTD (1. 1 cT. 336 TK PD);

- MPUMEHEHHE, B TOM YHCJI€ OJHOKPATHOE, METOJOB BOCITUTAHUS, CBS3AHHBIX C
buznyeckuM W (WIM) TICUXWYECKHUM HACUJIMEM HaJ JIMYHOCTBIO O00YyYaroImerocs,
BOCITUTAHHUKA,

- JOCTHXEHUE TPEAEIbHOrO BO3pacTa Uil 3aMEIICHHS COOTBETCTBYIOLIEH
JIOJDKHOCTH B cOOTBeTCTBHUHU cO cTtarber 332 TK PO;

6) coBepleHHE BHUHOBHBIX JCUCTBUH pPaOOTHUKOM, HEMOCPEICTBEHHO
00CITY>KMBAIOIINM JEHEKHbIE WM TOBApHbIE LEHHOCTH, €CIM 3TH JCHCTBUS NaIOT
OCHOBaHME IS yTpaThl JOBEpUsS K HEMY CO CTOPOHBI pabOTOAaTeNsi M COBEPIUICHBI
PabOTHUKOM TI0 MECTY PadOTHI M B CBSA3HM C MCIOJHEHUEM MM TPYJIOBBIX 00sI3aHHOCTEH
(m. 749. 1 ct. 81 TK PD);

7) HempUHATHE PaOOTHUKOM MEp MO MPEIOTBPAIECHUIO WU YPETYJIUPOBAHHUIO
KOH()JIMKTa UHTEPECOB, CTOPOHOI KOTOpOro oH siBnsiercs (1. 7.1 4. 1 ct. 81 TK PD);

8) coBepuieHHEe pPaOOTHUKOM, BBIMOJHSIOUIMM BOCIUTATENbHbIE (YHKIIHH,
aMOpaJILHOTO MPOCTYIKA, HECOBMECTUMOIO C MPOJOJDKEHHUEM JaHHOW paboThl, eCiu
yKa3aHHbIA TPOCTYHOK COBEpIIEH pPaOOTHUKOM MO MeCTy pabOThl U B CBSI3U C
UCIIOJIHEHUEM TPYNOBbIX o0s3aHHOCTEMH (11. 8 4. 1 cT. 81 TK PD).

Ilpumeuanue. Ilpu nanodicenuu OUCYUNTUHAPHO20 B3bICKAHUSA pabomooamens
O0HCEH YUUMBIBAMb MANCECTb COBEPULEHHO20 NPOCMYNKA U 0OCMOAmMENbCmed, npu
Komopwix oH 0vin coseputer (u. 5 cm. 192 TK PD).

IMopsinok npuMeHeHUs1 AUCHUIIIMHAPHOT O B3bICKAHUS

Jlo mnpuMeHeHHs AUCHMIUIMHAPHOTO B3BICKAHUS paloTojaTeNlb JIOJDKEH
3aTpeboBaTh OT pabOTHHKA MUCbMEHHOE OOBsCHeHHe. Ecaum mo HCTedeHMH NBYX
pabouux paHed paOOTHUK HE MPENOCTaBUI YKa3aHHOE OObBSCHEHHE, paboToaaTeNlb
COCTaBJISIET COOTBETCTBYIOIIMI akT. [lpu sTOM HempemocTraBieHue pPaOOTHHUKOM
OOBSICHEHUS HE SBJISETCS NPENSITCTBUEM JUIsl MPUMEHEHUs JAUCLHUILUIMHAPHOTO
B3bIcKaHus (4. 1 ct. 193 TK PO).
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Ha ocHOBaHMM TpenCcTaBIEHHOTO OOBSICHEHHs paOOTHUKA WJIM akKTa o
HENpPelOoCTaBJICHUU OOBsICHEHUN paboTonarenb U3JaeT NpHUKa3 O MNPUMEHEHHH
JUCIUIUIMHAPHOTO B3bICKAHMUSI M OOBABIAET €ro pabOTHUKY IOJ MOANUCh B TEUEHUE
Tpex pabouux AHEW CO JHS €ro M3/aHus, HE CUYUTAas BPEMEHU OTCYTCTBUS paOOTHHMKA
Ha pabore. Ecnu pabOOTHUK OTKAa3bIBAE€TCS O3HAKOMHUTBLCS C YKa3aHHBIM IPUKA30M
(pacmopspKeHHEM) TIOJT MOMUCH, pad0TOAaTeNh COCTABIIAET COOTBETCTBYIOMIUMN akT (4.
6 ct. 193 TK POD).

Cpok TmpuUMeHEHHS IUCHMILIMHAPHOTO B3bICKaHUA PaboTonmatenb MOXKET
MPUMEHUTH AUCIUIUIMHAPHOE B3bICKAHWE B TEUYEHHE Mecsla CO JHS OOHapyKEeHHUS
IpOCTyIKa, HE cuuTas BpeMeHU Oo0yie3HU pabOTHHKA, MPEOBbIBAHUS €ro B OTIIYCKE, a
Takke BpPEMEHH, HEOOXOJMMOro Ha ydYeT MHEHUS MPeACTaBUTEIHHOTO OpraHa
pabotraukoB (4. 3 ct. 193 TK PD).

JlucuumuiHapHOe B3bICKAaHUE, 32 UCKIIIOYEHHEM AMCLUIUIMHAPHOTO B3bICKAHUS
3a HECOONIOICHWE OTpaHWYCHUN ¢ 3alpeToB, HEHUCIOJHEHUE OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit dexepanyii 0 IPOTUBOACHCTBUH
KOPPYIIIUHU, HE MOXET OBITh MPUMEHEHO MO3THEE MIECTH MECSIIEB CO JTHS COBEPIICHHUS
MpOCTyINKa, a [0 pe3yJbTaTaM pPEBU3UU, TPOBEPKU (UHAHCOBO-XO3MCTBEHHON
NESATENbHOCTH WM ayJUTOPCKOM MNpPOBEPKU - TO3/JHEE JBYX JET CO JHSA €ro
coBepuieHus. JlMCUMIUIMHApHOE B3BICKAHUE 32 HECOOMIOACHHE OTrpaHUYEHUN W
3aMpeToB, HEUCHOJHEHHE OOSI3aHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM
Poccuiickoit denepaunn 0 TpOTUBOACHCTBUU KOPPYILIUU, HE MOXKET OBITh IPUMEHEHO
MO3JTHEE TPEX JIET CO AHS COBEPLICHUS MPOCTYINKA. B yKka3aHHbIE CPOKH HE BKIHOYAETCA
BpeMsl IPOU3BOICTBA 10 YroJoBHOMY Jieny (4. 4 ct. 193 TK PD).

Ilpumeuanue. /leiicmgyrowee 3aKOHO0AMENLCMBO NPEOYCMAMPUBAEH CTYYAU
CHAMUS OUCYUNTUHAPHO20 B3bICKAHUA, 8 mMoM uucie docpouro. Tak, eciu 6 meuenue
200a O OHA NpuMeHeHusi OUCYUNIUHAPHO2O B3bICKAHUS pAOOMHUK He Oydem
NnO0BEP2HYM HOB0MY B3bICKAHUIO, MO OH CUUMAEMCs He UMerwuM 63vicKkanus. Jlo
ucmeyeHnus 200a co OHSl NPUMEHEHUs 83bICKAHUs pabomooameib umeem npaso CHAmMb
eco ¢ pabomuuxa (cm. 194 TK PD).

Bomnpoc: [Io kakuM OCHOBaHUSIM B3bICKAHHE B BHAE YBOJbHEHUA
paboTHuKa, saBjAswilerocs wieHoMm IIpodcoro3a, npousBogurcsi ¢  y4eTrom
MOTHBHPOBAHHOI0 MHEHHS NEPBUYHOM NMPOPOpranu3anuu?

OtBer: Ilo ocHOBaHMIO, CBS3aHHOMY C HEOJAHOKPATHBIM HEHCTIOJHEHUEM
pabOTHUKOM 0€3 YBaXKUTENbHBIX MPUYMH TPYAOBBIX OOS3aHHOCTEH, €ClIM OH HMMeEEeT
TUCUUIUIMHApHOE B3bickaHue (. 5 4. mepBod cr. 81 TK P®) ¢ yuerom
MOTHBUPOBAaHHOTO  MHEHHS BBIOOPDHOTO OpraHa MEPBUYHOM  TPOQCOIO3HOM
Opra’u3aiuu B COOTBETCTBUM cO craThel 373 TK PO.
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